Message

From: Stacey.VanBelleghem@Iw.com [Stacey.VanBelleghem@Iw.com]
Sent: 5/3/2022 9:51:59 PM

To: Coghlan, Andrew (ENRD) [Andrew.Coghlan@usdcj.gov]

CC: Philip.Perry@lw.com

Subject: [EXTERNAL] CBD v. EPA (20cv555)

Andy,

Below is additional information on Bayer’s submissions and discussions with EPA.

On April 29, 2022, Bayer submitted to EPA a compilation of information explaining the scientific and factual basis in
support of Bayer’s proposal to amend its current dicamba pesticide registration—XtendiMax® With VaporGrip®
Technology (264-1210)—with label restrictions for applications in counties with

endangered or threatened species, which Bayer submitted on March 18, 2022 following several months of discussion
with EPA.

Later this week or early next week Bayer will be submitting a summary and analysis of multiple studies, including 11
studies conducted by independent academics in the 2021 growing season, six studies conducted by Bayer in the 2021
growing season and submitted to EPA on March 18, 2022, and three studies previously provided to EPA, on the efficacy
of hooded sprayer technology in reducing off-target movement of dicamba.

Additionally, Bayer has initiated dialogue with EPA regarding potential label amendments in advance of the 2023 season
and beyond for non-ESA counties.

As you may know, the 2022 growing season is ongoing and applications on soybeans are occurring and will continue
until the label cut-off date—June 30 for most states, June 20 in lowa, and June 12 south of 1-94 in Minnesota. Given the
state of the season, there is not sufficient time for soybean growers to substitute crop-protection tools at this time. And
in the current year, given potential global food supply crisis caused by the war in Ukraine and other supply chain issues,
these dicamba formulations are an even more critical component of supporting healthy soybean vyields.

We would be happy to connect at any time if there is additional information we can provide.

Best,
Stacey

Stacey L. VanBelleghem

LATHAM « WATKINS LLp

555 Eleventh Street, NW

Suite 1000

Washington, D.C. 20004-1304

Direct Dial: +1.202.637.2153

Email: stacey.vanbelleghem@iw.com
htips://www.lw.com

This email may contain material that is confidential, privileged and/or attorney work product for the sole use of
the intended recipient. Any review, disclosure, reliance or distribution by others or forwarding without express
permission is strictly prohibited. If you are not the intended recipient, please contact the sender and delete all
copies including any attachments.
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Latham & Watkins LLP or any of its affiliates may monitor electronic communications sent or received by our
networks in order to protect our business and verify compliance with our policies and relevant legal
requirements. Any personal information contained or referred to within this electronic communication will be
processed in accordance with the firm's privacy notices and Global Privacy Standards available at www.lw.com.
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